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CURRENT TOPICS 


Company—Singular or Plural ? 

In lighter vein, as befits the time of the year, counsel in 
the vacation court said on 9th October: “‘ For fifty years 
there has been controversy in the Chancery Division whether 
one should say ‘a company is’ or ‘a company are.’” 
LYNSKEY, J., capped this with “‘ Well, it is not a matter for 
the vacation judge to decide.” We always knew that there 
was something very recondite about the practice in the 
Chancery Division, but felt that there was a certain compen- 
sation for this in the assurance and certainty with which 
counsel. i that Division could advise on the practice, as 
compared with counsel in other Divisions of the High Court. 
We now hear, with something like a shock, that the practice 
‘in the Chancery Division on the important matter of the 
plurality or singularity of a company has not yet been settled, 
although eighty and more years have elapsed since the 
introduction of the limited liability principle into the law of the 
land, and it is nearly fifty years since Salomon v. Salomon & Co. 
[1897] A.C. 22 decided that a company is a legal persona, or, 
in other words, that it is an entity per se, and is quite separate 
and distinguishable from the persons who happen to be its 
members and debenture-holders. Stranger still, the Companies 
Act, 1929, shows that there is no doubt in the minds of our 
parliamentary draftsmen that a company is singular (see 
ss. 19, 27, 38, et passim in the Act). If we may seriously 
express our own opinion on this abstruse grammatical point, 
it is that “‘ company ” is singular because it is a “‘ person ”’ 
and not like “council,” which is invariably and rightly 
referred to in the Law Society's Gazette as plural. The Law 
Society itself is singular because it is incorporated, but 
certainly not for any other reason. 


Consolidation of Statutes 

It is a deplorable fact that after all the years during which 
consolidation of the income tax statutes has been discussed 
nothing at all has been accomplished to that end. Mr. TERENCE 
DonovaN, K.C., writing to The Times of 11th October from the 
House of Commons, gave some interesting facts on this topic. 
‘In October, 1927,” he stated, ‘Mr. Winston Churchill 
appointed a small committee to simplify and codify the 
Income Tax Acts; and after eight years of labour the 
committee produced a simplified Income Tax Bill in March, 
1936 (Cmd. 5132). ” The rest, so far, as Mr. Donovan said, 

‘is silence.” Mr. Donovan, who as solicitors appreciate is 
in a position to know something about this subject, described 
this Bill as ‘‘a very good Bill indeed,” and one which 

“should now be brought up to date and passed into law.” 
He further suggested that another small committee be 
appointed to perform a similar service in the case of the 
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Death Duties Acts, at present another nightmare of legislation. 
Mr. CLAUDE E. SHEBBEARE, writing in the same issue of The 
Times, described the law relating to charities as most unsatis- 
factory and suggested consolidation of the statutes on that 
subject and abolition of “‘ that relic of old days, the law of 
mortmain.”” The question of consolidation of any particular 
branch of the law, however urgent and necessary in itself, is 
only part of the larger question of statute law revision. 
This is a task which should be allotted to a permanent 
committee, more amply staffed with full-time servants than 
the Law Revision Committee has been. What can be done 
is apparent from the transformation of the ninety-nine 
statutes dealing with poor law relief into one statute in 1927, 
since amended by the Poor Law Act, 1930. Mr. JoHN MAUDE, 
K.C., writing from the House of Commons to The Times of 
8th October, raised the subject by approving the words of 
Sir Granville Ram, the First Parliamentary Counsel to the 
Treasury, when giving evidence before the Select Committee 
on the procedure in the public business of the House of 
Commons: “I think there is a great deal of work to be done 
in consolidating and clarifying the law. The state of the 
Statute Book is not satisfactory to any lawyer I think, and I 
should like to have the time to do a great deal more to 
consolidate the law on all subjects of importance. For that 
at present we have very little time because of the pressure of 
current legislation.” Mr. Maude wrote of the consolidation 
of the criminal law and remarked that Stone’s Justices’ 
Manual, which in its first edition in 1842 had only 212 pages, 
now has nearly 3,000 pages, with about 8,000 cases and 
140 pages of names of statutes in the case and statute indices 
respectively. Mr. Maude is not the first to suggest codifying 
the criminal law. In 1845, Lord Brougham, having obtained 
the appointment of commissioners to frame a criminal code, 
secured the introduction of a Bill in Parliament. For some 
reason it was not proceeded with, and in 1878 the famous 
Criminal Code Bill of Fitzjames Stephen was introduced, 
but did not reach the Statute Book. Meanwhile, a large part 
of the criminal law was consolidated in the Larceny Act, the 
Malicious Damage Act, the Offences against the Person Act, 
and other statutes. It is quite clear, however, that our 
efforts in the direction of consolidation lack both continuity 
and organisation. 


Bank of England Bill 


One of the outstanding events of last week, from both the 
political and the legislative angles, has been the publication 
of the text of the Bank of England Bill. It will be recalled 
that the official Opposition attitude to the passage in the 
King’s Speech on this subject was that no real question of 
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principle was involved by the transference of the existing 
capital stock of the Bank of England to the Government. 
There are, however, signs of incipient controversy, and indeed 
it is all to the good that, in a vital matter such as this, debate 
should be vigorous and hard-hitting. According to an 
explanatory memorandum issued with the Bill, one of its 
main purposes is to provide for the transfer of the existing 
capital stock of the Bank of England to a nominee of the 
Treasury (cl. 1 (1) (a)). Under cl. 1 stockholders are to 
receive a 3 per cent. Government stock in exchange, redeem- 
able at par on or at any time after 5th April, 1966. The 
amount of Government stock to be issued to any holder will 
be such that the annual interest is equal to the average 
annual gross dividend declared during the period of twenty 
years ending on 31st March, 1945. The amount of the capital 
stock of the Bank now outstanding is £14,553,000. The 
average annual gross dividend declared on Bank stock during 
those twenty years was 12 per cent. On the basis laid down 
in the Bill the nominal amount of Government stock to be 
issued in exchange for Bank stock will be £58,212,000. 
Clause 4 (3) and (4) will probably excite greatest controversy. 
They provide: ‘ (3) The Bank may, if they think it necessary 
in the public interest, request information from and make 
recommendations to bankers, and may, if so authorised by 
the Treasury, issue directions to any banker for the purpose 
of securing that effect is given to any such request or 
recommendation. (4) In this section the expression ‘ banker ’ 
means any such person carrying on a banking undertaking 
as may be declared by order of the Treasury to be a banker 
for the purposes of this section.’”” From the mere lawyer’s 
point of view it is permissible to wonder whether the decision 
in Liversidge v. Anderson [1942] A.C. 1 would apply to cl. 4 (3), 
and, if not, would the wide question of “‘ public interest ” be 
one for the courts to determine ? 


A New Companies Bill 


Now that it has been announced on behalf of the Govern- 
ment that legislation is to be introduced to implement the 
recommendations of the Cohen Committee on Company Law 
Reform, it may save solicitors some time and trouble at 
a later stage if they commence now to study the report of 
the committee. Whether Parliamentary time will be 
available for an early passage of the Bill must remain to be 
seen. With the backing of the Government’s majority 
there should be no difficulty in converting into law the main 
suggestions embodied in the report, with little important 
alteration. It will, one supposes, be an amending Bill, after 
the precedent of the Act of 1928, to be followed as soon as 
possible by a consolidating Act. Until, however, it becomes 
law, there is bound to be an appreciable interval during which 
lawyers and others concerned in company administration 
will have time to familiarise themselves with the future 
changes. It is an interesting fact, which has emerged since the 
publication of the report, that some companies have already 
adopted part of the recommendations as their practice, 
particularly with regard to greater clarity in accounts. It 
would obviously be unsafe for companies to adopt, as part of 
their practice, recommendations of which there is any 
possibility of alteration in committee. Opinions may differ 
to some extent on what matters in the report may still be 
considered to be in any degree controversial, and that being 
so, a broad interpetation will naturally be placed on 
the suggestion by Sir STAFFORD Cripps, K.C., President 
of the Board of Trade, that companies should as far as possible 
make their practice conform to the recommendations of the 
committee. In some matters, such as the payment of tax- 
free salaries to directors, which, it is recommended, should be 
discontinued, the change will not be easy. Recommendations 
as to greater disclosure, for example that with regard to 
directors’ remuneration, may be susceptible of more expedi- 
tious adoption. The suggestion of Sir Stafford Cripps is 
salutary, and solicitors can perform a useful function in 
advising clients on the recommendations which in their 
opinion are likely to become law. 
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Control of Selling Price of Houses 

It appears that, after all, the Government is not to proceed, 
for the present at any rate, to implement the recommenda- 
tions made in the recent report of the Morris Committee on 
the selling price of houses. The exact words used by the 
Minister of Health, in a question on this subject in the 
Commons on 12th October, were that he could hold out “‘ no 
prospect of legislation ” to that effect. The committee’s view 
that the scheme could not work unless the Valuation Office 
of the Board of Inland Revenue was adequately staffed must 
have had something to do with the Government decision. 
At present that office has more work and less staff than 
ever, and it is calculated that the scheme of the Morris 
Committee might involve the valuation of 160,000 houses 
every year. It is further calculated that the machinery of a 
control scheme could not be put into operation until the 
middle of next year. Furthermore, it appears that the 
Government holds the view that the same difficulty would 
arise over getting sufficient official arbitrators to deal with 
appeals from the decisions of district valuers. Another 
argument against the control which appears to have had 
considerable weight with the Government is the heavy 
existing pressure on Parliamentary time. It is quite true 
also that a control of this sort would not ease the housing 
situation, and in any case the extended use of requisitioning 
powers by the local authorities should tend in time to have 
a depressing effect on house prices. The Law Soctety’s 
Gazette for September recalls that both the Council to The Law 
Society and the Chartered Surveyors’ Institution, in their 
evidence before the Morris Committee, expressed the view 
that the scheme was impracticable. 


Advice to Intending Purchasers of Building Land 


Persons who contemplate buying land usually seek advice 
beforehand, but in apparent anticipation of a rush to buy 
building land without advice, the Minister of Town and 
Country Planning has issued a statement for the guidance 
of those who are intending to buy. Land, says the statement, 
is often offered for sale for building purposes on which, in fact, 
no building is likely to be allowed. A person buying such 
land, with the intention of building on it, may then find that 
he cannot get planning permission, and may be left with it 
on his hands, and be compelled to sell it again at a loss, or 
find that he cannot sell it at all. Such persons should consult 
the local authority to ascertain whether permission to build 
on a particular site is likely to be given. The Minister sent 
a circular to local authorities throughout England and Wales, 
on 8th October, announcing his intention of issuing the 
above warning, and asking them to ensure that inquiries 
arising from it are dealt with as simply and quickly as possible. 
He recommends that where more than one authority is 
concerned, or more than one department of an authority, 
arrangements should be made to deal with inquiries through 
a single agency, thus avoiding the need to refer the individual 
to more than one office. The circular emphasises that land 
sold in small lots for building is frequently purchased by 
persons of small means who are not in a position to employ 
legal aid. Advice has already been issued to persons, par- 
ticularly ex-service men, who are contemplating the purchase 
of businesses, by the Price Regulation Committee of the 
North Midland region (ante, p. 169). The public notice 
issued by the Ministry of Town and Country Planning is 
another step in the right direction, but there are other matters, 
such as war damage, on which advice is necessary in relation 
to the purchase of land. What is really wanted is a com- 
prehensive booklet of advice to all who seek to reinstate 
themselves in business on their own account. Nothing less 
is sufficient for those who are unable to seek legal advice. 


Fusion 


THE second lecture by Mr. F. R. GuBsins on Professional 
Conduct is published in the Australian Law Institute Journal 
of 1st August, 1945. We referred to his first lecture in a 
“Current Topic,” ante p.406. In his latest contribution to this 
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subject occur a number of passages which will be of interest 
to English lawyers. Two recent Australian statutes, he said, 
were in their day considered revolutionary. These were the 
Legal Profession Practice Act, 1891 (No. 1216), which 
“ amalgamated ”’ the legal profession, and the Legal Profession 
Practice Act, 1903 (No. 1837), which established the right of 
women to be admitted as barristers and solicitors. The Act 
of 1891, he said, represented a momentous aspiration because 
it had failed almost completely to achieve what Parliament 
intended. He added that the object of Parliament was to 
quicken and cheapen litigation and, had the plan been 
allowed to succeed, it was possible that much of the public’s 
dislike of the:r profession in litigious matters might have been 
prevented. Perhaps then thev might not have found Parliament 
and Governments so ready to institute lay tribunals and 
tribunals before which members of the legal profession might 
not practise. It would be interesting to know why and how 
the plan was not “ permitted to succeed,’ and whether 
amalgamation was a failure in itself. The controversy in 
this country over the amalgamation or fusion of the two 
branches of the legal profession is old and recurring. Lord 
Coleridge, L.C.J., was a supporter of fusion, and so was 
the late Sir Edward C'arke, K.C., who, in his autobiography, 
called the separation of the two branches “a real public 
mischief.” The late Lord Birkenhead was “indeed 
doubtful whether fusion would in the long run save expense.”’ 
It is also extremely doubtful whether fusion can become 
practical politics in the near future. In the meantime, the 
recent experience of Australia should provide a valuable 
object lesson. 
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Building Licences for Factories 

THERE was some progress to record last week in the process 
of transition from war-time to peace production. On 25th 
September Sir PH1t1p WARTER, Controller-General of Factory 
and Storage Premises, announced that twenty-four more 
government factories had been allocated for civilian production, 
and when re-adapted they will provide employment for nearly 
20,000 persons. Moreover, three Royal Ordinance factories 
are to be used as trading estates and will provide employment 
for 12,000 persons. An estate to be taken over by the 
Liverpool Corporation is to be developed as a trading estate 
by the corporation itself under existing statutory powers. 
Up to the present, 117 government factories have been 
allocated for civilian production or disposal depots, amounting 
to over one-third of the government factories of any size. 
It is estimated that these allocations will result in employment 
being given to 220,000 persons. The number of factory 
building schemes in the development areas licensed since 
March is eighty-eight and in the factories when built, in about 
six to eight months’ time, approximately 30,000 persons, 
it is estimated, will be employed. The government 
is building about one-third of these factories and these will 
be leased. Forty-seven are in the North-eastern area, fourteen 
in South Wales, six in Cumberland and twenty-one in 
Scotland. Outside the development area, licences have 
been granted for the building of twenty-eight factories 
in Lancashire and in Yorkshire, and two in North Wales. 
As in every other sphere of activity, labour shortage is the 
paramount problem, and the Controller explained that the 
issue of licences is limited by the availability of building labour. 


WATER 


On Ist October the Water Act, 1945 (hereinafter called ‘‘ the 
Water Act”) came into force. This measure has passed 
almost urnoticed on to the Statute Book amid the more 
sensational political events of the last few months. One 
might expect that a measure with a title so simple and compre- 
hensive would be a consolidating statute and contain most 
of what everyone wishes to know about water. This is 
not so. There are two principal Acts in addition to the 
Water Act which must be studied. 

The basic powers and duties of local authorities in relation 
to water are still contained in the Public Health Act, 1936, 
ss. 111 to 142 (hereinafter called ‘“‘ the Public Health Act’’). 
These sections have been substantially amended and some 
of them have been completely replaced by new sections 
enacted in the Water Act. Of the Rural Water Supplies and 
Sewerage Act, 1944, only three sections remain which affect 
England and Wales; the additional powers and duties 
conferred and imposed by that Act on local authorities have 
been incorporated in a new s. 111 of the Public Health Act, 
so that the Rural Water Supplies and Sewerage Act is no 
more than a Financial Provisions Act for the benefit of rural 
authorities. 

The chief differences from the pre-war law are now as 
follows :-— 

(1) It is the duty of the Minister of Health to promote 
the conservation and proper use of water resources and 
the provision of water supplies in England and Wales, and 
to secure the effective execution by water undertakers, 
under his control and direction, of a national policy relating 
to water. Water Act, s. 1. This section is very similar 
to s. 1 of the Education Act, 1944, and is another example 
of the current trend towards giving overriding responsibility 
for the provision of a service to a Minister. 

(2) A central advisory water committee is to be set up to 
advise the Minister who may constitute joint advisory 
water committees in various parts of the country. Water 
Act, ss. 2 and 3. 

(3) Joint executive water boards may be set up com- 
pulsorily by Ministerial Order. Water Act, s. 8. 

(4) Wide powers of conservation and protection of 
water are given to the Minister. Water Act, ss. 14-22. 


(5) Statutory water undertakers may be given powers 
by Ministerial Orders (statutory water undertakers include 
local authorities, joint boards, etc., supplying water under 
an enactment). Water Act, s. 23. 

(6) The powers and duties of local authorities have been 
increased as will be seen later. Water Act, s. 28. 

(7) The Water Act prescribes a new and up-to-date 
water works code in the Third Schedule which is in fact a 
new Waterworks Clauses Act, and the Waterworks Clauses 
Acts of 1847 and 1863, together with a considerable amount 
of subsequent legislation, are repealed. Water Act, s. 32. 

(8) Subject to a contribution by the county council, 
local authorities are to be given financial assistance up to a 
total of £15,000,000 towards carrying out their duties 
in supplying water in rural areas and in making provision 
for sewerage. Rural Water Supplies and Sewerage Act, 
1944, ss. 1 and 2. . 

It is now necessary to examine the changes made in the 
Public Health Act. A completely new s. 111 has been 
enacted in s. 28 of the Water Act. The new section is very 
much stronger than the old and makes it the duty of every 
local authority (boroughs, urban districts and rural districts) 
to provide a supply of wholesome water in pipes to all parts 
of its district where there are houses or schools and where there 
is no existing supply, provided that the water can be supplied 
in pipes at a reasonable cost. If a piped supply cannot be 
provided at reasonable cost, a supply otherwise than in pipes 
is to be provided within a reasonable distance. The Minister 
is the judge of what is a reasonable cost and, as stated above, 
has power to make contributions towards the cost. 

A new s. 120 has been enacted in the Fourth Schedule to 
the Water Act. This is consequent upon the repeal of the 
old Waterworks Clauses Acts, and incorporates in the Public 
Health Act certain sections of the Third Schedule to the 
Water Act so as to enable the local authorities to supply 
water. The sections incorporated include those covering the 


power to lay pipes, the right of an owner or occupier to 
demand a supply of domestic water, the laying and mainten- 
ance of supply and communication pipes, stopcocks, the 
liability to water rates where there is a common pipe, the 
making and dates for payment of water rates, prevention of 
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water pollution by gas, discontinuance by consumer and 
notice of work to be carried out. 

The apparent effect of the repeal of s. 121 of the Public 
Health Act is to deprive the private owner or occupier of 
the right to break open a street in order to lay pipes from a 
main to his own premises. Section 130 of the Public Health 
Act has been replaced by s. 55 of the Third Schedule to the 
Water Act. This covers the making and dates for payment 
of water rates, while the liability for and recovery of water 
rates is dealt with in s. 38 of the Water Act. The power 
to make bye-laws is now contained in ss. 17-20 of the Water 
Act instead of in s. 132 of the Public Health Act. The 
penalties for injuring water fittings and for the fraudulent 
use of water, etc., are now continued in Pt. XIII of the Third 
Schedule to the Water Act instead of in s. 135 of the Public 
Health Act. 

Section 138 (1) of the Public Health Act required a local 
authority to reject the plans of a new house unless it was 
satisfied that the water would be furnished in or within a 
reasonable distance of the house. A new subsection has been 
enacted by s. 29 of the Water Act ; the language is stronger 
in favour of a piped supply. Similarly, the power in s. 138 
of the Public Health Act of a local authority to require the 
provision of a water supply to an existing occupied house 
is strengthened by s. 30 of the Water Act in favour of a 
piped supply. The appeal to the Minister of the person 
required to provide a supply, given by s. 139 of the Public 
Health Act, is taken away and replaced by an appeal to a 
court of summary jurisdiction. 

There are various other amendments of the Public Health 
Act, of which a list is given in the Fourth Schedule to the 
Water Act, but the foregoing are the chief, and it is now 
necessary to consider the remaining sections of the Water 
Act, some of which are quite new, while others re-enact 
sections of repealed Acts. 

The change in the functions of the Minister, already 
referred to, is clearly the most fundamental. This is in 
accordance with modern practice whereby local authorities, 
instead of being independent entities, charged with duties 
whose enforcement is problematical, are becoming agents for 
the carrying out of a national policy, whereas Ministers, 
instead of being merely responsible for superintendence, are 
now executively responsible and stand over local authorities 
with the threat of default powers in the one hand and the 
inducement of a financial contribution in the other. The 
appointment of advisory committees is also common form 
nowadays, although it is difficult to imagine anything more 
demoralising than to be a member of a body with no executive 
powers. It is important to distinguish between the joint 
advisory water committees, whose functions are to carry 
out surveys and future planning over a given area, and the 
joint water boards, which are executive bodies set up for 
the carrying out of statutory duties by virtue of s. 6 of the 
Public Health Act. The Minister may require statutory 
water undertakers and local authorities who are not under- 
takers to carry out surveys and prepare estimates for the 
future, and may require any persons who abstract water to 
keep such records and furnish him with such information as 
he may require. A provision which affects all landowners 
is s. 7, which requires every person who proposes to sink a 
well or borehole more than fifty feet deep to give notice of his 
intention to the Committee of the Privy Council for Scientific 
and Industrial Research, to keep and send to the committee 
a copy of a journal of progress, and to allow inspections by a 
representative of the committee if required to do so. It is 
not necessary normally to obtain a licence, but the 
Minister has power under s. 14 to make an order in 
respect of a particular area, provisional until confirmed 
by Parliament, and in such an area it will be necessary 
to obtain a licence except in certain cases mentioned in 
the section. 
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Section 9 gives power to the Minister, on the application of 
the undertakers concerned, to make an order for the joint 
furnishing of supplies of water, the establishment of a joint 
board or committee, amalgamation, except where one of the 
undertakers is a local authority, and transfer of one under- 
taking to another. In making such an order, the Minister 
may by virtue of s. 33 repeal or cancel any local enactment, 
if the undertakers concerned so desire, but such an order is 
provisional only and must be confirmed by Parliament. 
Section 10 gives the Minister power to vary limits of supply 
where there is agreement between the undertakers concerned, 
and by s. 11 the Minister may authorise undertakers to supply 
water outside their limits. The Supply of Water in Bulk 
Act, 1934, is repealed and replaced by s. 12 of the Water 
Act, whereby undertakers may supply each other with water 
in bulk by agreement and, in cases where it appears expedient 
to the Minister, he can compel them to do so. 

Section 13 gives the Minister default powers over local 
authorities in the case of a breach of the duties imposed by 
the Public Health Act, s. 111, and over undertakers who are 
not local authorities for a breach of their duties (s. 322 of the 
Public Health Act no longer applies to water). Section 14 
has already been referred to ; s. 15 covers drainage agreements 
and s. 16 the use of hose pipes. Sections 17 to 20 were 
mentioned when dealing with bye-laws. Section 21 provides 
a penalty for polluting a well or spring by act or neglect, 
and s. 22 gives power to acquire land for the purpose of 
protecting water from pollution. Section 23 authorises the 
Minister by order to give wide powers to statutory under- 
takers or to persons who propose to become undertakers, 
but no compulsory purchase of land or water rights may be 
authorised under this section, nor may persons who are not 
already statutory undertakers be authorised to supply water 
in any area without the consent of all the local authorities and 
existing undertakers in that area. Section 24 gives power 
to acquire land by agreement or compulsorily, s. 25 gives 
powers of holding and disposition and s. 26 covers water rights. 
Section 27 requires statutory water undertakers to supply 
water for non-domestic purposes provided that their capacity 
to meet their other commitments is not thereby endangered. 
The Minister isthe judge of disputes arising under this section. 

The remaining sections of the Act have either been already 
dealt with or are mainly of a consequential or administrative 
nature. One worthy of special notice is s. 39, which requires 
statutory water undertakers to give notice to the local 
authority within forty-eight hours if they cut off the supply 
of water to an inhabited house. 

Like the Education Act, the Water Act is at present merely 
a beautiful picture in a beautiful golden frame. Its efficacy 
depends on those famous twins, materials and labour. What 
is certain is that the ideal of a “ healthy and prosperous 
agriculture,’ which has at present become a cliché, will not 
be realised unless a piped water supply (among other things) 
is made available to the vast majority of people living in 
rural areas. Rural authorities, therefore, have a very great 
responsibility and, although it may be some time before work 
can actually begin, there is no reason why plans should not 
be made immediately. It may well be that the Minister will 
use his powers under s. 5 of the Water Act very shortly and 
call upon all local authorities and statutory water undertakers 
to carry out surveys, prepare estimates and formulate 
proposals. 

It must never be forgotten that a piped water supply 
requires an adequate sewerage system. The _ increased 
consumption in baths and water-closets alone usually places 
an intolerable burden on primitive arrangements for sewage 
disposal. The Ministry was wise when framing the Rural 
Water Supplies and Sewerage Act to make grants available 
both for water and sewerage, and rural authorities ought to 
grasp with both hands the opportunity to bring the 
countryside up to date. 





The quarterly meeting of The Lawyers’ Prayer Union will be 
held on Tuesday, 13th November, at 6 p.m. (preceded by half 
an hour for tea) in the Council Room of The Law Society. The 


speaker will be The Rev. Hugh R. Gough, M.A. (Deputy Assistant 
Chaplain-General and lately with the 8th Army in Libya and 
Italy) and his subject is ‘‘ With Christ in the 8th Army.” 
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COMPANY LAW AND PRACTICE 


THE COHEN REPORT—I 


On the resumption of this series of articles, it is only fitting 
that we should start with a consideration of the report of 
the Committee on Company Law Amendment, popularly 
known as the Cohen Committee. This Committee, appointed 
by the President of the Board of Trade in 1943, under the 
chairmanship of CoHEN, J., has produced, after two years of 
labour, a report of great interest to all those whose interests, 
or duties, take them into the field of company law. Not only 
is the report of great interest, but it is also a very good report, 
and those who are familiar with those things will, on a perusal 
of it, at once realise, not only the hard work that has gone 
into it, but also the knowledge and practical experience that 
were necessary to produce such a masterpiece. A careful 
study of it will be well repaid, but, as there are many at the 
present time who have not the necessary leisure for this, it 
will probably be convenient to indicate what the main 
recommendations are. 

Let no one imagine that this is an entirely non-controversial 
document : some of its provisions (though probably not any 
of its major ones) will arouse criticism and discussion. Thus, 
to give one illustration, there will be many people, and not 
only those most directly concerned, who think that to fix a 
retiring age for directors by statute is unlikely to be satis- 
factory. But, by and large, there will be general agreement 
with its recommendations, which, if put into effect, will do 
much to improve the present state of company law and to 
check that very small minority of persons who regard the law 
relating to companies as a special dispensation to enable them 
to prey upon those who are less acute, or less well advised, 
than themselves. 

As the report says: ‘‘ We are satisfied by the evidence that 
the great majority of limited companies, both public and 
private, are honestly and conscientiously managed,” and no 
one would seriously challenge this. The Committee goes on 

. to point out that the fullest practicable disclosure of informa- 
tion concerning the activities of companies will lessen such 
opportunities as do exist (as exist they must, if there is to be 
any flexibility) and will accord with a wakening social con- 
sciousness. It will be seen that a large number of the 
recommendations are concerned with making information 
available, or more readily available, to those persons who are 
interested. The Committee have also sought means of making 
it easier for shareholders to exercise a more effective general 
control over the management of their companies. ‘‘ The 
result will be,” the report goes on, “‘ we believe, to strengthen 
the already high credit and reputation of British companies. 
We must emphasise, however, that this objective will be 
attained more by the selection by the shareholders of the 
right governing body of each company than by the provisions 
of any statute.”’ 

The Committee has, in the vernacular, got something there ; 
nor is it the first time that the views set out in the last sentence 
have been publicly expressed. How many practising lawyers 
are there who can say that they have never come across a 
case where an investor might have saved himself from loss if 
only he had taken a really intelligent interest in the company 
over which the loss was made ? The Greene Committee (if my 
memory does not let me down) said something to the effect 
that the idea that the unscrupulous could be prevented by 
statute from preying on the unsuspecting dies hard ; and it 
is probably not dead yet. The present recommendations 
will help, but it is certainly to be hoped that the general 
public will endeavour to co-operate by using the powers and 
privileges that are conferred on them as shareholders. They 
should not regard shares merely as a convenient investment 
which, once made, can be entirely ignored : their proper role 
is, in some respect, that of junior partners. The junior partner 
should not, when he receives a notice of meeting and the 
accounts, put them straight in the waste paper basket 
unopened, which is what many investors do, even to-day. 





Of course, one is well aware that shareholders in many cases 
are, in practice, almost helpless: having regard particularly 
to the fact that small shareholdings are becoming more and 
more the rule to-day. In this connection, some interesting 
figures are given in the report: thus, something over ten 
years ago, in the case of two public companies each with a 
paid-up capital of over £10,000,000, over 48 per cent. of the 
total number of shareholders were holders of less than 100 
shares, and more than 91 per cent. were holders of less than 
500 shares. It is, indeed, fortunate that the standards of 
probity and efficiency are so high: but that is no reason at all 
why the investor should not, in addition to being given as 
much protection as the law can reasonably give him, make 
every effort to watch his eggs, whether they are all in one 
basket, or in a number of baskets. 

There are, in this report, in addition to the many recom- 
mendations designed to protect investors or proposing 
investors, many other things of interest. One which perhaps 
I might mention out of turn is of particular interest, because 
it is one illustration, and a very good one at that, of the 
practical nature of the report. Who among my readers has 
not at some time or another found himself advising a receiver 
appointed out of court under the provisions contained in a 
trust deed securing debentures, or in the debentures them- 
selves, and is faced with a difficult problem which should 
really, if only for the protection of the receiver, be solved by 
the court ? Such a receiver has, of course, no satisfactory 
method at present of making an application to the court : 
but the Committee recommends that he be given power to 
apply to the court to determine any question arising in the 
administration of the assets or as to the exercise of any of his 
powers. What a boon this will prove ! 

There are also some aspects with which the Committee has 
deliberately not dealt : thus, in its first paragraph, the report 
explains that the Committee regarded the question of general 
economic policy which embraces such matters as monopolies 
as outside their terms of reference. What a ficld day the 
Committee would have had had it been prepared to listen to 
evidence on the subject of monopolies ; and what a length of 
time it would have taken to prepare a report! This decision 
was plainly correct : questions of economic policy should, as 
the report points out, be dealt with by legislation directed to 
that subject and kept distinct from the general law governing 
companies. 

Again, chartered companies, statutory companies and 
companies incorporated under deed of settlement were outside 
the terms of reference to the Committee ; which nevertheless 
thinks that it might well be considered whether many of the 
provisions of the Companies Act (with the recommended 
amendments) should be applied to such coimpanies. I 
personally think that before considering this proble». it would 
be as well to consider whether some, at least, of ithe more 
obscure types of corporation aggregate should not be put 
away painlessly. No doubt they are interesting historically 
(s. 321 of the Companies Act, 1929, indicates how some of 
them may arise), but, apart from this, do they serve any 
useful purpose ? What, for instance, is the justification for 
allowing a company within the stannaries to continue to exist ¢ 
It may well be that there are twenty thousand Cornishmen 
who know the reason why : in which case I should be grateful 
to be told of it. 

Finally, an interesting suggestion was put up to the 
Committee, namely, that a standing body should be set up to 
keep aii matters relative to limited companies (including the 
Companies Act) under continuous review. 

The Committee was not prepared to adopt this suggestion, 
but it did think that a committee (which should not be a 
statutory body) to advise the Board of Trade on matters 
arising in the administration of the Companies Act would 
probably be useful. It is a pity the report does not explain in 
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more detail what the functions of this suggested com- 
mittee would be, and in what respects, and to whom, 
it would be useful. Be that as it may, most people 
would agree that a standing body continuously reviewing 
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company law in all its aspects would not prove satisfactory. 

After this introduction we must start examining the main 
recommendations of the report, and this task I propose to 
start next week. 


A CONVEYANCER’S DIARY 


MY DUTY TO MY NEIGHBOUR 


OnE of the most difficult practical questions in the law is 
to ascertain whether A, the occupier of Blackacre, is liable 
to B, the occupier of the neighbouring close of Whiteacre, 
for damage occurring to Whiteacre in consequence of a 
state of affairs created, or permitted, on Blackacre. The 
difficulty seems to spring from the fact that the definition 
of the tort of nuisance is still, perhaps necessarily, indistinct. 
The maxim “‘ sic utere tuo ut alienum non laedas ”’ is sometimes 
said to be the basis of this tort, and on this footing the tort 
is exclusively one relating to the enjoyment of property. 
But it is not as easy as that. On the one hand, I do not 
think that the tort-feasor, in nuisance, is necessarily making 
a wrong use of property owned or occupied by himself. Thus, 
in Lyons v. Wilkins [1896] 1 Ch. 811, and [1899] 1 Ch. 655, 
the nuisance consisted in peaceful picketing. This activity 
is now lawful in connection with trade disputes under the 
Trade Disputes Act, 1906; but it is still unlawful in other 
contexts ; thus I once obtained for a client an injunction 
restraining a lady from peacefully picketing his house in 
supposed furtherance of a unilateral love-affair. Again, 
private nuisance does not, apparently, have always to involve 
an interference with the property of the plaintiff; the same 
lady was also restrained by injunction from following my 
client about on the King’s highway in efforts to get into 
conversation with him. Another nuisance which hardly 
fits into the ordinary proprietary conception of this tort 
occurred in a case where a learned friend of mine once obtained 
an injunction restraining his client’s next doo: neighbour 
from allowing his (the defendant’s) wife to ‘‘ emit moans, 
groans and cries ’’ ; the lady was not very strong in the head 
and might not have been a competent defendant. 

On the other hand, there are certainly some things which 
one can do on one’s own property and which cause annoyance 
to one’s neighbours and even harm to their property, but 
which are not actionable at all. I was once told that a book 
had been written on this subject called “‘ The Hundred 
Best Ways of Harming One’s Neighbour,” but I have never 
been able to obtain it. Materials for such a book there 
certainly are. Thus, Giles v. Walker (1890), 24 Q.B.D. 656, 
was an action to recover damages arising from thistle-seeds 
blown by the wind in large quantities from the defendant’s 
land on to the plaintiff's adjoining land. It was urged 
that the defendant had brought into cultivation a piece of 
land that had formerly been forest, and had thus disturbed 
the natural order of things and caused thistles to grow, 
thereby creating a nuisance. This argument failed, 
Lord Coleridge, C.J., observing: ‘‘ I never heard of such an 
action as this. There can be no duty as between adjoining 
owners to cut the thistles which are the natural growth of the 
soil.” It seems, therefore, that there is a wide class of things, 
injurious to one’s neighbours, that one can safely allow to 
occur, even if, as in Giles v. Walker, they do not occur of 
themselves, but in direct consequence of one’s own activities. 
But the law is not at all clear in its boundaries, because, as 
everyone knows, there is a line of cases to the effect that 
branches overhanging one’s neighbour’s close may be cut 
off by him. Those cases must stand on nuisance, as abatement 
is only a remedy, alternative to the remedy by action, for 
this tort. But yet the trees are normally a natural growth 
and there is a different line of authority as to the liability 
for those trees (particularly yew trees) which can be proved 
to oe been planted by the defendant or his predecessors in 
title. 

Another case showing that the maintenance of a dangerous 
state of affairs on one’s own property may be lawful is 


Pontardawe R.D.C. v. Moore-Gwyn [1929] 1 Ch. 656. This 
was a special case stated for the opinion of the court on the 
question whether the defendant was liable to the plaintiffs 
(who included an owner of private property endangered by 
the facts alleged) in respect of the condition of some rocks. 
The rocks were on a steep hillside of which the defendant 
was tenant for life, and they lay about 300 feet above some 
houses. Before the action was started the rural district 
council had called the defendant’s attention to the dangerous 
condition of the rocks, and he had (unnecessarily, as the case 
turned out) put a fence round them to keep trespassers away 
from them. Two years later a piece of rock, weighing five tons, 
broke away and crashed down the slope, causing damage 
to the house of one of the plaintiffs. The question was 
whether the defendant was liable to the plaintiffs (or either 
of them) to do the work necessary to put the rocks in a 
condition of safety. The evidence was that the state of the 
rocks was due to weathering, and also that further falls were 
imminent. The case of the plaintiff, the rural district council, 
turned on a section of the Public Health Act relating to 
premises being in such a state as to be a “nuisance.” The 
question was thus directly in issue whether these rocks were 
or were not a nuisance. It was held by Eve, J., in a reserved 
judgment, that they were not, the ground of his decision being 
that they were as they were in consequence of natural causes, 
so that the case was directly covered by Giles v. Walker. 
Indeed, this case was weaker, from the plaintiff's point of 
view, than Giles v. Walker, because the defendant’s sole 
activity had been to fence against trespassers, while the 
thistles in the earlier case had apparently accumulated in 
consequence of activities of the defendant. 

A third case, and one much stronger than either of those 
so far cited, was Wilkins v. Leighton [1932] 2 Ch. 106, where 
the proximate cause of the trouble was the building of a 
house by the defendant. The plaintiff lived in a house on a 
ledge levelled artificially out of a cliff at Boscombe. When 
the house was built in 1888 the plaintiff's predecessor had 
cut this ledge and had put a retaining wall against the vertical 
face left on the upper side. In 1925 the defendant built a 
house on the cliff above this retaining wall ; five years later 
the retaining wall collapsed owing to the weight of the 
defendant’s house. Efforts were made unsuccessfully to 
argue that the fall would not have occurred if the defendant’s 
foundations had been deeper, and that it was an “ unnatural 
user”’ of land so situated to build a house with shallow 
foundations. This argument failed and judgment was given 
for the defendant, on the ground that building a house was 
a natural user and that an occupier is not responsible for the 
consequences of natural user. How narrow the line is 
between natural and unnatural user is shown by comparing 
Wilkins v. Leighton with the unreported case discussed in 
the “Diary” of 8th July, 1939. The sole differentiating 
feature was that the defendants had carried their building (a 
club pavilion of light weight) forward about three feet towards 
the boundary by bringing soil from the upper side of their 
property and using it to level up the lower side. The levelling 
was on a very small scale, but it was held to be “ unnatural.” 
If this last decision was right, it will be necessary that the 
upper owner should be minutely advised before he builds. 

Curious consequences follow from these decisions. It 
seems to be lawful to maintain a dangerous state of affairs 
on one’s premises if it arises through one’s mere passivity : 
Moore-Gwyn’s case. It seems also to be impossible, in view 
of that case, for one’s neighbours to force one to remedy the 
matter, even though they offer to pay, because the state of 
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affairs is not a nuisance or a tort at all. For the same reason 
they cannot abate the danger. Again, one is safe in under- 
taking any active “natural user,” whatever that means. 
The phrase includes clearing forest and building houses, but 
not levelling. Finally, in connection with Wilkins v. 
Leighton, it is to be noted that the house higher up the slope 
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has no natural right of lateral support from the lower close, 
and will only acquire an easement of support by lapse of time. 
Thus, the person building on the upper close should build 
well back up the hill ; his lower neighbour can, within twenty 
years, cut the slope vertical at the boundary, whether or not 
the house is thereby undermined. 


LANDLORD AND TENANT NOTEBOOK 


FORFEITURE FOR UNAUTHORISED ALIENATION 


For many centuries the existence of two schools of thought 
on the question whether a tenant should have power to assign 
or sub-let without the consent of his landlord was reflected 
in the law reports. There were judges who felt and thought 
that a landlord, being a vendor of his interest pro tanto and 
grantor of an estate in land, should not be permitted to 
interfere with further disposal unless and to the extent that 
the lease clearly gave him that right. There were others 
who showed themselves more conscious of the landlord’s 
interests as reversioner, and who consequently tended to 
interpret covenants restricting the right to alienate in favour 
of the covenantee. 

When the Conveyancing Act, 1881, divided, in s. 14, causes 
of forfeiture into relievable and non-relievable causes, it 
became necessary to consider the rival merits of these two 
schools of thought, and in the result subs. (6) (i) excluded 
from the provision requiring service of a notice “a covenant 
or condition against the assigning, underletting, parting with 
the possession, or disposing of the land leased,’”’ such being 
classed with forfeiture for bankruptcy or execution on the 
lease and provisions in mining leases permitting inspection 
of accounts, etc. (In the case of bankruptcy and execution, 
further distinctions were subsequently drawn by the 
Conveyancing Act, 1892, s. 2.) 

It will be observed that the adherents of the pro-reversioner 
school of thought were sufficiently in the ascendant to insist 
on words anticipating attempts to evade the rule. Past 
experience showed that their opponents had scored more than 
once when some court had declined to interpret an agreement 
by which a tenant parted with possession as a breach of a 
covenant not to assign or sub-let. Even so, comparatively 
recent decisions—there was quite a group of them in the early 
‘twenties, e.g., Jackson v. Simons [1923] 1 Ch. 373; Russell 
v. Beecham [1924] 1 K.B. 525 (C.A.); Chaplin v. Smith 
[1926] 1 K.B. 198 (C.A.)—showed that the prima facie right 
of a tenant to dispose of, or as good as dispose of, the demised 
premises was not easily defeated. In the first-mentioned 
decision, which was approved in the one last mentioned, 
Romer, J., gave us some useful observations on the scope of 
the Conveyancing Act, 1881, s. 14 (6) (i), which have become 
less useful since the passing of the Law of Property Act, 1925. 

For L.P.A., 1925, s. 146, which replaces the above enactment 
and that of the Conveyancing Act, 1892, s. 2, omits covenants 
and conditions against assigning, etc., where the breach 
occurred before 1st January, 1926, from the category of non- 
relievable forfeitures. Since when it has consequently been 
necessary, before enforcing the right of re-entry, to serve on 
the lessee a notice (a) specifying the particular breach 
complained of, and (b) if the breach is capable of remedy, 
requiring the lessee to remedy the breach, and (c) in any 
case, requiring the lessee to make compensation in money for 
the breach. 

Dealing with the last requirement first, damages in cases of 
unauthorised alienation are difficult to assess, and generally 
speaking landlords will be content to rely on the interpretation 
first given in Lock v. Pearce [1893] 2 Ch. 271 (C.A.), which 
laid down that if a landlord does not want compensation in 
money for the breach he need not ask for it in the statutory 
notice. (‘‘ Supposing the lessor does not want compensation, 


is the notice to be held bad because he does not ask 
for it? There is no sense in that. The meaning is to be 
found by looking a little further on . The sense . . . is 
that the lessor must tell the lessee what he wants done” : 
Lindley, L.J.) 

The question whether the breach is capable of remedy is, 
perhaps, slightly more difficult. It cannot be considered to 
be covered by Rugby School (Governors) v. Tannahill [1935] 
1 K.B. 87 (C.A.), which dealt with a notice which specified 
breach of a covenant not to permit premises to be used for 
illegal or immoral purposes, but neither required the lessee to 
remedy that breach nor required her to make compensation 
in money. On the latter point, Lock v. Pearce was applied. 
On the former, while the Court of Appeal considered that the 
judge at first instance had laid down too wide a proposition 
—namely, that breach of any negative covenant was 
irremediable—it held that a breach of that kind could not 
be remedied. Greer, L.J., pointed out that the value of the 
premises was seriously affected ; Maugham, L.J., added that 
the concluding words of s. 146 (1) “ and the lessee fails, within 
a reasonable time thereafter, to remedy the breach if it is 
capable of remedy, and to make reasonable compensation in 
money,” etc., showed that the breach must be capable of 
being remedied within a reasonable time. 

It is true that the ordinary covenant against alienation is 
not a continuing covenant, and that a landlord who knows of 
its breach and waives the forfeiture does so once and for all 
(Walrond v. Hawkins (1875), L.R. 10 C.P. 342). But a 
covenant against user may, it appears, be continuously 
broken, and that by the acts of an underlessee, as was held in 
Lawrie v. Lees (1882), 7 A.C. 19. 

In view of this, and of the modification of the ‘‘ what’s done 
cannot be undone”’ view of the judge of first instance in 
Rugby School (Governors) v. Tannahill, it would not be safe 
to omit the request for remedying from ‘any forfeiture notice 
specifying breach of covenant against alienation. It may 
well be, for instance, that in a case of a tenant who has taken 
to “ taking lodgers,”’ or in an “‘ advertisement station ’’ case, 
a court would consider that irreparable harm was-not done 
and that by getting rid of the lodgers or advertisements the 
tenant could qualify for relief. 

When it comes to service of the notice, the provisions of 
L.P.A., s. 196 (3), will often be found useful in cases like 
these, when the breach is committed in circumstances which 
involve the disappearance of the tenant. In brief, the 
subsection enables the covenantee to fulfil the requirement of 
service by leaving the notice on the premises. 

Assuming that the service of a statutory notice might be 
followed by acts amounting to waiver (the burden of proving 
which, it should be remembered, is on the tenant), the 
principle that the issue of proceedings claiming possession 
evidences final election holds good. As was shown by 
Commissioners of Works v. Hull [1922] 1 K.B. 205, bringing 
an action against the assignee in such circumstances as were 
mentioned in my last paragraph will meet the case. That 
decision. was before it was necessary to serve a forfeiture 
notice ; now, once a notice has been served and a reasonable 
time has elapsed, the unauthorised alienee becomes a 
trespasser. 


Mr. E. R. C. Hooper, solicitor, of Messrs. Gilbert Robertson Colonel and has been awarded the M.B.E. He is at present 


and Co., solicitors, of Cardiff, who enlisted as a private in the 
early part of the war, has now been promoted to Lieutenant- 


Assistant Adjutant-General 
Netherlands. 


to the Canadian Forces in the 
He was admitted in 1931. 
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TO-DAY AND YESTERDAY 


October 15.—On the 15th October, 1872, Sir Roundell Palmer 
became Lord Chancellor. Immediately afterwards he was 
raised to the peerage as Baron Selborne. Sir John Hollams, 
in his ‘‘ Jottings of an Old Solicitor,” recorded that the first 
intimation he received of this promotion was the return of all 
the fees which Palmer had received on his brief in a case which 
had not been reached but to the consideration of which he must 
have devoted much time and thought. Seven years earlier he 
had declined the Great Seal rather than consent to the disendow- 
ment of the Irish Church. It was in his Chancellorship that the 
problem of judicature reform and the union of the courts came 
to be dealt with. 

October 16.—On the 16th October, 1667, Pepys noted that 
he had been told ‘‘ that the Commons and Lords have concurred 
and delivered the King their thanks, among other things, for 
his removal of the Chancellor ; who took their thanks very well 
and, among other things, promised them (in these words) never 
in any degree to give the Chancellor any employment again.” 
His informant added, ‘‘ that the Chancellor hath done all that 
is possible to provoke the King and to bring himself to lose 
his head by enraging the people.’’ Very soon Lord Clarendon 
had to fly abroad. 


October 17.\Next day, the 17th October, Pepys noted that 
the Parliament had “ yesterday been almost all the morning 
complaining against some high proceedings of my Lord Chief 
Justice Keeling that the gentlemen of the country did complain 
against him in the House and run very high. It is the man 
that did fall out with my cozen Roger Pepys once at the Assizes 
there and would have laid him by the heels; but, it seems, a 
very able lawyer.” 

October 18.—On the 18th October, 1818, the Prince Regent 
wrote to Lord Ellenborough on his resignation from the Chief 
Justiceship: ‘‘ As to my own private feelings upon this most 
sad occasion, I will not attempt their expression . . . but as 
a public man I do not hesitate most distinctly to state that it 
is the heaviest calamity ... that could have befallen the 
country. My Lord, your career ...can admit of but one 
sentiment and but one opinion ; it has been glorious to yourself 
and most beneficial to the nation. You have afforded an example 
combining wisdom with every other talent and virtue which 
exalt your character ... With these sentiments . . . where 
can I look for that individual who shall not leave a blank still 
in that great machine of which you were the mainspring and 
brightest ornament ? ” 

October 19.—Mr. Justice Swift, senior puisne judge in the 
King’s Bench Division, died at his home at Crowborough on the 
19th October, 1937. He had been a judge since 1920, and 
fulfilled his duties admirably. He was a popular figure, combining 
both shrewdness and humour. One of the innumerable stories 
about him which the Bar loved to repeat concerned an occasion 
when he interrupted a somewhat flamboyant address by reminding 
counsel that he was not addressing a jury. The warning had 
no effect, and this time the judge called to the usher: ‘‘ Turn on 
the light over the jury-box. Mr. X doesn’t believe me.” 


October 20.—In 1596 Gray’s Inn was having trouble with 
Staple Inn, one of its subordinate Inns of Chancery. The 
principal was suspended “for contempts committed by him 
against the benchers of this Society and some misdemeanours 
likewise committed against his own House.”’” On the 20th October 
it was agreed that a copy of the order made should be sent to 
the Lord Keeper, Sir Thomas Egerton, afterwards Lord Chancellor 














Ellesmere. The trouble arose out of the removal of the butler 
of Staple Inn by the Principal for ‘‘ divers great misdemeanours,”’ 
and it seems that the members of that Inn supported his action, 
whereas two of the Readers of Gray’s Inn were for restoring the 
butler and displacing the Principal. Finally, in November, 
the Principal was restored to his office. 

October 21.—Dominic Rafferty stole ninepence and for this 
offence at Preston on the 21st October, 1846, he was condemned 
to seven years’ transportation. His age in the book at Millbank 
Prison was given as eight, but the Governor registered it as not 
more than six. His parents were thieves and vagabonds; one 
elder brother had been transported and another had been in 
prison eight times. 





RIsiInG DIVORCE 

The Michaelmas term opens with 4,019 divorce suits down for 
hearing, and in a sermon a vicar in Worcestershire has observed : 
“The Divorce Act of 1857 with the right to re-marry first opened 
the door in Britain to a flood of evil which is sweeping away our 
civilisation.” Curiously enough, Lord Campbell noted in his 
diary on the 10th January, 1859: “ I have been sitting two days 
in the Divorce Court, and, like Frankenstein, I am afraid of the 
monster I have called into existence. (The new jurisdiction 
arises from the report of a commission over which I had the 
honour to preside.) Upon an average, I believe there were not 
in England above three divorces a year a vinculo matrimonii, 
and I had no idea that the number would be materially increased 
if the dissolution were judicially decreed by a court of justice 
instead of being enacted by the Legislature. But I understand 
that there are now 300 cases of divorce pending before the new 
court. This is rather appalling. In the first place, the business 
of the court cannot be transacted without the appointment of 
fresh judges; and there seems some reason to dread that the 
prophecies of those who opposed the change may be fulfilled by 
a lamentable multiplication of divorces and by the corruption of 
public morals.”’ Still, in such a matter, the law cannot properly 
attempt to apply a standard not recognised by the general 
conscience. For those who deplore the condition of the general 
conscience the remedy is not fresh legislation but conversion. * 


Too Harp 

Besides, it is impossible to dismiss with simple generalisations 
the case against rigidity presented by Sir Alan Herbert in “ Holy 
Deadlock,’’ and by so many more back to Maule, J., in his 
famous address to a poor man convicted at Warwick of bigamy. 
The prisoner’s first wife was living in adultery with another man 
and the judge said: ‘‘ Every Englishman is bound to know that 
there is a remedy for every wrong, and I will tell you what you 
ought to have done. You should, on hearing of your wife’s 
adultery, have commenced an action against the seducer, and 
obtained counsel and witnesses, so as to get substantial damages 
against the adulterer. You should then have employed a 
proctor and counsel in another suit in the Ecclesiastical Courts, 
so as to get a divorce a mensa et thovo. You should next have 
obtained a private Act of Parliament to dissolve your marriage. 
You might say that these proceedings would cost £1,000 and that 
you were not worth {100 or £10. It may be so. The law has, 
however, nothing to do with that. If you had taken the right 
course you would have escaped the serious crime of marrying 
another woman.” After this masterpiece of irony the judge 
passed a nominal sentence of one day’s imprisonment, There 
are other slightly varying versions of it, but it made a very deep 
impression. 





COUNTY COURT LETTER 


Licensed Premises as Alternative Accommodation 
In Waltham v. Hines, at Spalding County Court, the claim was 
for possession of a house at Spalding Common. The plaintiff 
was a farmer and had owned the house since 1931. He was at 
present living at Art Tree Farm, which he owned, but the farm- 
house belonged to his mother. The plaintiff's wife would not 
live with his mother and, as the house occupied by the defendant 
was only just across the road from the farm, the plaintiff required 
possession. Alternative accommodation was offered at the New 
Inn, which was 200 yards down the road. The inn required 
various repairs as it was built in 1830, but an architect gave 
evidence that it could be made habitable in two days. The 
defendant’s case was that he did not want to live in licensed 


premises. Moreover, the evidence of his architect was that the 
necessary repairs would take three weeks, as the walls were 
damp. The defendant’s household consisted of four people. 
His Honour Judge Langman observed that this was the second 
application by the plaintiff. The New Inn was not a controlled 
house under the Rent Acts, and in February next there would 
apparently be an application to the magistrates to transfer the 
licence elsewhere. Nevertheless, the plaintiff had made out his 
case. An order was therefore made for possession on two 
conditions, viz.: (1) that the defendant be granted a lease of 


the New Inn for twenty years to ensure security of tenure ; 
(2) that the New Inn be put into a reasonable state of repair to 
the satisfaction of the two architects. The order was accordingly 
suspended for two months, 
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POINTS IN PRACTICE 


Questions from solicitors who are REGISTIRED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neitier the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctnas of the replies sey or for any steps taken in 
consequence thercof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 

Lost Probates—WHETHER (CosT OF SEALED COPIES AND A 
DECLARATION AS TO Loss AND DEALINGS SHOULD FALL UPON 


THE VENDOR O8 THE PURCHASER 


Q. A has entered into an ppen contract to sell a freehold 
property to B. On title being deduced it transpires that X, 
who died long before 1926, devised the property to Y for life 
and then upon trust for sale. The property accordingly vested 
in Y under the transitional provisions of the Law of Property 
Act, 1925, an implied assent having been given before that date. 
Y has recently died and A wishes to make title as her personal 
representative under the rule in Re Bridgett & Hayes Contract 
[1928] Ch. 163; 71 Sor. J. 910. B is a willing purchaser, but 
A has lost both the probate o! X and the probate of Y and has 
only photostat copies of ther respective wills. B’s solicitors 
have asked that A should obtain sealed copies of the grants 
to X and Y and that A should give a statutory declaration 
explaining the loss of the orignal grants and stating that there 
have been no dealings. A’s solicitors are willing to take this 
course, but at the expense of B only. At whose expense should 
the sealed copy grants and thestatutory declaration be given ? 

A. It is only a probate which may or should carry an endorse- 
ment (which will not be recorded at the registry) which becomes 
a muniment of title upon which a purchaser’s title will depend 
(Re Miller and Pickersgill’s Contract [1931] 1 Ch. 511). In our 
opinion, therefore, there is 10 need to have a sealed copy of 
the probate of the will of X or for the statutory declaration to 
extend thereto. Nor do we see any great utility in the sealed 
copy of the probate of the will of Y, as it cannot include any 
endorsements that may have been made upon the original, but 
in the case of Y the declaration would certainly be of value. 
We think, therefore, that the cost of the sealed copies should fall 
on the purchaser, but that the cost of the declaration should fall 
on the vendor. (See Re Halifax, etc. Co. & Wood (1898), 15 
T.L.R. 106.) 


REVIEW 


Anson’s Law of Contract, Nineteenth Edition. 
BriERLy, D.C.L., of Lincoln’s Inn, Barrister-at-Law. 
London: Oxford University Press. 15s. net. 

Why was Anson’s Contracts so popular with us as students, 
and why do we retain our affection for and confidence in the 
work into our middle and old age? Everyone who feels this 
way about it knows the answer. Here is a complicated subject, 
simply explained with abundant and interesting examples ; 
in every line the profound penetration of the scholar and the 
balance of his logical mind are made manifest. It is a great 
pleasure to see an old friend rejuvenated with the expert touch 
of such hands as those of Dr. Brierly, its present editor. It is 
a matter for regret that Sir John Miles, Warden of Merton 
College, who so ably collaborated in the preparation of the 
two previous editions was unable to join in the present edition, 
but Dr. Brierly is the more to be congratulated on achieving 
his present success alone. This is an important edition, for 
most of Chapter 1, including the historical section, is new. It 
is of the utmost importance that students should understand the 
historical origin of the law of contract in the actions of debt, 
covenant and assumpsit, and here they will find it briefly and most 
attractively explained. Other substantial new passages occur 
in the chapters on Undue Influence, Impossibility, Remedies 
for Breach of Contract and there is an entirely new chapter on 
Quasi-Contract. On vexed questions recently raised in the 
courts, such as that of the application of the doctrine of frustration 
to a lease (Cricklewood Property and Investment Trust v. Leighton’s 
Investment Trust (1945), 61 T.L.R. 202), the exposition is satisfying 
and to the point. On matters of daily value to practitioners 
the sections under the heading “‘ Quasi-Contract,’”’ as ‘‘ Money 
received to the use of another,” and particularly that on ‘‘ Money 
paid on a consideration which has failed,’’ are outstanding. It 
is never too late to begin to be acquainted with “‘ Anson,” even 
if one has been nurtured on other and less digestible pabulum. 
For student and practitioner alike, this is the classic work. 


By J. L. 
1945. 





The Lord Chief Justice (Lord Caldecote) has returned to the 
Law Courts after an absence of six months. He was taken ill 
last April. 
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NOTES OF CASES 
APPEAL FROM COUNTY COURT 


Cole v. Harris 

MacKinnon, Lawrence and Morton, L.JJ. 17th May, 1945 
Rent restrictions—‘ Let as a separate dwelling ’’—Separate flats in 

house—Sharing of bathroom and w.c.—Rent and Mortgage 

Interest (Restrictions) Act, 1920 (10 & 11 Geo. 5, c. 17), s. 12. 

Appeal from an order of the county court judge sitting at 
Gloucester County Court. 

The plaintiff appellant had sued for an amount of rent which 
he alleged he had overpaid to the defendant, his landlord, by 
reason of s. 14 (1) of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, as amended by s. 7 (6) of the 1938 Act 
and the schedule of the 1939 Act. He had been paying 32s. a 
week rent for the exclusive use of three rooms on the first floor 
of a house and the right to use jointly with the defendant and 
the occupant on the top floor a bathroom containing a water- 
closet. One of the plaintiff’s three rooms was a combined kitchen 
and scullery. He alleged that the standard rent for his rooms 
was 12s. a week. The learned county court judge held that the 
plaintiff’s claim failed because the three rooms were not let to 
him as a separate dwelling within s. 12 (2) of the 1920 Act, 
purporting to follow Neale v. del Soto [1945] K.B. 144. 

MacKinnon, L.J., said that the decision in that case was 
rather on the admitted facts than on the law. As Morton, L.J., 
said, there was “‘ a sharing of the house.”’ On the admitted facts 
of this case there was not a sharing of the house but a demise of 
the house as a separate dwelling. The right to use the w.c. and 
bath was a right to the exclusive use of that room at any time 
when the defendant or the other tenant were not using it. By 
contrast, in Neale v. del Soto the alleged tenant shared the use 
contemporaneously with others, of various rooms, including a 
common kitchen. The conclusion was that on the facts there 
was no demise at all, but an agreement by the owner of a house 
to take in a lodger, giving him the exclusive use of some of the 
rooms in the house. To create a demise, as Morton, L.J., said, 
there must be an agreement by which the occupier has the 
exclusive use of the essential living rooms of a separate dwelling- 
house, A w.c. might be essential in modern days, but his lordship 
did not think it was a living room, whereas a kitchen, he thought, 
was. 

LAWRENCE, L,J., delivered a dissenting judgment, and 
Morton, L.J., delivered judgment referring with approval to 
Smith v. Prime (129 L.T. Rep. 44), and Sutton v. Begley [1923] 
2 K.B. 694, and agreeing with the judgment of MacKinnon, L.J. 

CounsEL: D. N. Pritt, K.C., and H. Garland; Richard 
O'Sullivan, K.C., and W. J. K. Diplock. 

Soricitors: Wrinch & Fisher, for Langley-Smith & Sons, 
Gloucester ; Armitage, Chapple & Co., for Madge, Lloyd & Gibson, 


Gloucester. 
[Reported by Maurice Snare, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION 
Cooper v. National Provincial Bank, Ltd. 
Lawrence, L.J. (sitting as an additional judge). 24tlr July, 1945 
Bank—Guarantee of account—Bank’s duties of disclosure to 
guarantor. 

Action tried by Lawrence, L.J. 

One, Mrs. Rolfs, whose husband was at all material times an 
undischarged bankrupt, had separate property of her own and 
was a customer of the defendants, National Provincial Bank, 
Ltd., at their branch at Lancaster Gate, London. The plaintiff 
was a customer of the bank at their Southall branch. In June, 
1942, Mrs. Rolfs opened a further account at the Lancaster Gate 
branch of the bank in the name “ Vale Farms Company: June 
Phyllis Maud Rolfs, trading as above.” In July, 1942, Rolfs 
obtained from his wife authority to draw upon her Vale Farms 
Company account. Before the granting of that authority Rolfs 
had drawn some twelve cheques on the account and Mrs. Rolfs 
had given orders that they should not be paid. In connection 
with the intended purchase by her husband and herself of a farm 
the plaintiff in September, 1942, offered to guarantee the Rolfs’ 
account, and was informed by the manager of the Lancaster Gate 
branch, Rolfs being present, that the bank proposed advancing 
some £22,000 for the purchase of the farm. The manager was 
aware that the guarantee had not yet been signed, that the 
plaintiff’s object in visiting him was to discuss the matter, and 
that the plaintiff would give the guarantee on receiving informa- 
tion about the venture from Mrs. Rolfs’ solicitors. The manager 
of the Southall branch having heard from the manager of the 
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Lancaster Gate branch that the plaintiff was proposing to 
guarantee the Vale Farms Company account, the plaintiff called 
upon him with Rolfs on the 25th September, 1942. The manager 
read out the guarantee which the plaintiff had said was to be for 
£650 and in which the names of the parties were underlined in 
red, and Lawrence, L.J., found as a fact that the plaintiff must 
have been aware that he was guaranteeing for £650 the account 
of “ June Phyllis Maud Rolfs—wife of Lionel Malcolm Rolfs, 
trading as Vale Farms Company.’’ On the 28th September, 
1942, the plaintiff visited the Lancaster Gate branch and then 
and there signed another guarantee for £600. Rolfs was 
subsequently prosecuted for obtaining credit while being an 
undischarged bankrupt without disclosing the fact. The plaintiff 
accordingly brought this action to have the two guarantees set 
aside and declared void on the ground that the bank failed to 
disclose to the plaintiff facts which they should have disclosed, 
namely (1) that the husband of Mrs. Rolfs, whose account was 
to be guaranteed, was an undischarged bankrupt; (2) that he 
had power to draw upon her account ; (3) that the account had 
been operated in an improper and irregular manner in that Rolfs 
had drawn certain cheques on it, orders for non-payment of which 
had been given. The bank did not allege that they had disclosed 
any of those matters; they contended that there was no 
obligation in law on them to do so, and they counter-claimed for 
the amount due under the guarantees, {1,386 2s. 7d., with interest. 
Cur. adv. vult. 

LAWRENCE, L.J., in a reserved judgment, said that of the cases 
cited in argument the most in point was London General Omnibus 
Co. v. Holloway {1912} 2 K.B. 72, where the authorities were fully 
reviewed ; but it concerned a fidelity guarantee, which differed 
from a bank guarantee. There Farwell, L.J., had cited (at p. 83) 
the judgment of Lord Campbell in Hamilton v. Watson (1845), 
12 Cl. & F. 109, at p. 118, a case cited with approval in all cases 
concerning bank guarantees. The contentions of the plaintiff 
here were diametrically opposed to that passage from Lord 
Campbell, where he discussed what it was necessary for a bank to 
disclose to a guarantor. If, he had said, it were the rule that the 
creditor, i.e., the bank, must disclose everything “ it would be 
indispensably necessary for the bankers . . . to state how the 
account has been kept.”’ Here the plaintiff knew that the 
account had been overdrawn some hundreds of pounds for some 
time. The alleged improper use of the account by Rolfs came 
within the words ‘“‘ whether” the debtor ‘‘ was punctual in his 
dealings,’ another particular which Lord Campbell had said 
there was no obligation to disclose to the surety unless he asked 
about it. The bank were accordingly not obliged to disclose to 
the plaintiff that Mrs. Rolfs had ordered certain cheques drawn 
by Rolfs not to be paid. The surety, said Lord Campbell further, 
ought to be told if the contract were one under which the debtor’s 
position was different from what the surety would expect. There 
was nothing in Mrs. Rolfs’ position as debtor which the plaintiff 
might not naturally expect. There was nothing unusual in her 
giving her husband authority to draw upon her account. That 
was not a matter, moreover, of contract between her and the 
bank as creditor, but a unilateral act of hers towards her husband. 
The fact that he was an undischarged bankrupt did not, in his 
(his lordship’s) opinion, make the authority given to him so 
unusual that it ought to be disclosed. If it could be said that 
the account being guaranteed was not really the wife’s at all 
but the husband’s, that might have been a matter which the bank 
should disclose. The facts seemed to show that the account was 
the wife’s and that the funds being used were hers in so far as 
they were not the bank’s. Accordingly there was no duty on the 
bank to disclose. There was nothing in the contract between 
them and their customer which was unusual or might not 
reasonably have been anticipated by the surety. It was not the 
husband’s credit, but the wife’s, which was being guaranteed. 
The action failed, and there must be judgment for the bank on 
their counter-claim. 

CouNSEL: Sellers, K.C., and Gattie; Roxburgh, K.C., and 
Morle. 

Soticitors: Gulliver & Burrow ; Wild, Sapte & Co. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


VACATION COURT 
Gordon, Dadds & Co. v. Morris and Others 
Lynskey, J. 4th October, 1945 

Emergency legislation—Requisitioning of premises—Change in 

purpose for which vrequisitioned—Delegation—Powers of 

requisitioning authority. 

Motion, by consent treated as trial of action. 

The plaintiffs, a firm of solicitors, whose premises had been 
damaged by enemy action in 1940 and 1941, in January, 1944, 
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bought premises at 80, Brook Street, London. At that time the 
premises were in the possession of Westminster Corporation 
under a requisitioning notice oi September, 1940, made by 
the town clerk under the powers delegated to him by the Minister 
of Health under reg. 51 of the Defence (General) Regulations, 
1939. The requisition was made for the provision of accom- 
modation for persons rendered honeless by enemy action pending 
their being billeted on househdders. When they purchased 
them, the plaintiffs were informed that, after danger from 
bombs had passed, the premises would be evacuated. At the 
end of the war with Germany the plaintiffs, having asked the 
corporation for possession of the premises, were referred to the 
Ministry of Health, who informed them that it was still necessary 
to retain the premises in requisition. The plaintiffs learned 
that the premises had ceased to be used for the purpose for which 
they had been requisitioned. On tie 23rd August, 1945, Canadian 
soldiers entered the premises, and the plaintiffs, who had obtained 
entry by means of a key which was in their possession, were 
informed by a Major Coultry that he had been instructed to 
prepare the place for occupation by wives of Canadian soldiers 
on their way to Canada. The plaintiffs now sued the Minister 
of Health, the town clerk of Westminster, and Major Coultry, 
claiming declarations and an injuiction. 

LYNSKEY, J., said that it was argued for the plaintiffs (1) that, 
when a competent authority, in ‘he present case the Minister, 
delegated part of its powers under reg. 51 (5), it thereby divested 
itself of its right to exercise powers in respect of any premises 
of which possession had been taken by its delegate under the 
delegated powers ; (2) that the oaly person ever in possession 
of the premises was the town clerk, as delegate, and that possession 
was never in the Minister or the Crewn ; (3) that the town clerk’s 
right to possession ceased when she premises were no longer 
used for the purpose for which he took possession, and that his 
possession thereafter was wrongful; (4) that the Minister was 
relying on the town clerk’s original possession and had not 
himself taken possession of or requisitioned the premises for other 
purposes and indeed had no power to do so; (5) that s. 28 (2) 
of the Requisitioned Land and War Works Act, 1945, did not 
entitle the Minister to retain or authorise the retention of 
possession of the premises because they were not in August, 
1945, in his possession or in that of any person who was occupying 
or using them under his authority. His lordship was of opinion 
that the word ‘‘ delegation ”’ in reg. 51 (5) was used in its ordinary 
sense, and that delegation by a competent authority did not 
divest the authority of any of its powers under the regulation. 
Further, where a competent authority had taken possession 
of land for one purpose, it was empowered by the regulation 
to use the land for another purpose, provided that it came 
within the ambit of one of the purposes named in the regulation, 
and to continue in possession for that purpose. In the result, 
the Minister was acting within his powers in retaining possession 
of the premises and, in authorising the Canadian military 
authorities to prepare them for the accommodation intended. 
The town clerk was at all times acting within the powers delegated 
to him, and the Canadian authorities were equally acting within 
the authority granted to them by the Minister. The action 
failed. 

CounsEL: Sir David Maxwell Fyfe, K.C., and Hillaby; the 
Att wney-General (Sir Hartley Shawcross, K.C.) and H. L. Parker ; 
Valentine Holmes, K.C., and Milner Holland; Arthian Davies. 

Soticitors : Gordon, Dadds & Co. ; Solicitor for the Minister 
of Health; Allen and Son; L. Bingham & Co, 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


CORRECTION 
In our report of R. v. Jenkins, ante, p. 459, it was erroneously 
stated that the Director of Public Prosecutions appeared for the 
prosecution. This should have read ‘‘ The Solicitor, Metropolitan 
Police.” 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 


CHARTERED AND OTHER BopiEes (RESUMPTION OF ELECTIONS) 
Bitt [H.L.]. 

To provide for the holding of elections of members or officers 
of certain bodies in cases where elections have been postponed 
under the Chartered and Other Bodies (Temporary Provisions) 
Acts, 1939 and 1941; for validating elections held after such 
postponement ; for amending the said Act and removing doubts 
arising thereon. 


Read Second Time. [11th October. 
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War DAMAGE (VALUATION APPEALS) BiLt [H.L.}. 

To provide for the transfer a tribunal, to be established for 
that purpose, of jurisdiction todetermine appeals and references 
which under s. 32 of the War Damage Act, 1943, may be made 
to a referee. 

Read First Time. 


HOUSE OF COMMONS 
BANK OF ENGLAND BILL [H.C]. 

To bring the capital stock ofthe Bank of England into public 
ownership and bring the Banl under public control, to make 
provision with respect to the reations between the Treasury, the 
Bank of England and other baaks. 

Read First Time. 

BRITISH SETTLEMENTS BILv [H.C.]. 
Read Second Time. [12th October. 
COATBRIDGE AND SPRINGBURD ELECTIONS (VALIDATION) BILL 

[H.C.}. 

To validate the election of Ms. Jean Mann and John Forman, 
Esquire, to the House of Comnpns notwithstanding their holding 
the office of member of a tribal under the Rent of Furnished 
Houses Control (Scotland) Ac, 1943, and to indemnify them 
from any penal consequences vhich they may have incurred by 
sitting and voting as members pf that House. 

Read Second Time. {12th October. 
Dock WoRKERS (REGULATION OF EMPLOYMENT) BiLt [H.C.]. 

To make further provision pr regulating the employment 
dock workers. 

Read First Time. 

INDIAN Divorce Bit [H.C.], 

Read Second Time. 

INDIAN FRANCHISE BIL [H.I.]. 

Read Second Time. [12th October. 
NATIONAL INSURANCE (INDUSTRIAL INJURIES) BiLv [H.C.]. 

Read Second Time. {11th October. 
STATUTORY ORDERS (SPECIAL PROCEDURE) BILL [H.C.]. 

To regulate the procedure :o be followed in connection with 
statutory orders required by any future enactment to be subject 
to special Parliamentary procedure ; to apply such procedure to 
orders made under certain exsting enactments; and to enable 
such procedure to be applied to certain other orders. 

Read First Time. {11th October. 
SUPPLIES AND SERVICES (TRAISITIONAL POWERS) BILL [H.C.]. 

Read Second Time. {9th October. 
WATER (SCOTLAND) Bit [H.]. 

To make provision for the conservation of water resources and 
for water supplies in Scotland and for purposes connected 
therewith. 

Read First Time. [10th October. 


QUESTIONS TO MINISTERS 
DEFENCE REGULATIONS : TEMPORARY DOCUMENTS 

Mr. NoRMAN SmitTH asked the Chancellor of the Exchequer 
whether he is aware that the Trading with the Enemy Act and 
Defence (Finance) Regulations, covering the transfer of bearer 
securities, apply to temporary documents such as letters of 
rights and allotment letters, involving much labour for bankers, 
members of the Stock Exchange and others and using much 
paper; and will he either relax the regulations so far as 
temporary documents are concerned, or amend reg. 3a of the 
Defence (Finance) Regulations (Fifth Edition) of 14th October, 
1942, to exclude renounceable allotment letters and letters of 
rights from the definition of bearer securities. 

Mr. Darton: I have already made administrative arrange- 
ments on the lines suggested by my hon. friend to treat transfers 
of these temporary documents on the same footing as registered 
securities, thereby effecting the desired saving of labour and 
paper. [9th October. 

REQUISITIONED LAND AND WAR Works Act: APPOINTED 

Day 

Sir JoHN MELtLor asked the Chancellor of the Exchequer 
whether the Treasury will now appoint an early day for the 
purpose of s. 45 of the Requisitioned Land and War Works 
Act, 1945. 

Mr. Datton: It is more urgent to derequisition premises no 
longer required than to reassess the rents of premises still 
requisitioned. Derequisitioning is now proceeding at top speed, 
and I should prefer to let this go a little further before fixing the 
appointed day. (9th October. 

EXPIRATION OF EMERGENCY POWERS (DEFENCE) ACT 

Sir W. Sites asked the Prime Minister on what date will 

the Order in Council, made under s, 11 (2) of the Emergency 


[11th October. 


[10th October. 


of 


lo 


[11th October. 


[12th October. 
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Powers (Defence) Act, 1939, and the emergency which was the 
occasion of the passing of that Act, come to an end. 

The PRIME “MinisTER: As announced to-day by my right 
hon. friend the Home Secretary, the Government propose to 
allow this Act to expire on the 24th February next, the date up 
to which it was renewed by the Emergency (Powers) Act, 1945. 
There will, therefore, be no necessity for any Order in Council 
under s. 11 (2) of the Act. [9th October. 


ILLEGITIMATE CHILDREN 

Mr. SpaRKsS asked the Secretary of State for the Home 
Department whether he will introduce legislation to amend the 
Legitimacy Act, 1926, by deleting s. 1 (2) and thereby legitimate 
all illegitimate persons whose parents subsequently marry. 

Mr. EpE: No, sir. The effect of deleting s. 1 (2) of the Act of 
1926 would be to extend the legitimation of an illegitimate child 
to a child whose father or mother was married to a third person 
at the time of its birth. This is a proposal to which there was 
considerable opposition when the Act of 1926 was under 
discussion and since then no evidence has been received by my 
Department that such an amendment of the law would be 
generally acceptable. [9th October, 


MEMBERS OF PARLIAMENT AND MAGISTRACY 

Mr. PETER FREEMAN asked the Attorney-General whether he 
will consider the desirability of making Members of Parliament 
justices of the peace during their period of office. 

The ATTORNEY-GENERAL: The responsibility for the advice 
given to the Crown in relation to the appointment of justices of 
the peace, outside the Duchy of Lancaster, rests with the Lord 
Chancellor. It has long been the practice of successive Lord 
Chancellors not to appoint M.P.’s as J.P.s for the area of their 
own constituencies. Until he has had an opportunity of 
obtaining a general survey of the whole question, my noble friend 
thinks it undesirable to depart from this practice. 

[10th October. 
CRIMINAL JUSTICE BILL 

Mr. Hoac asked the Secretary of State for the Home Depart- 
ment whether it is proposed to reintroduce the Criminal Justice 
Bill. 

Mr. Eve: I hope that it may prove possible to find a place in 
the Government’s legislative programme for the Criminal Justice 
Bill, incorporating any changes which the experience of the last 
six years has suggested would be desirable, but I regret that I 
am not in a position to give any promise. [11th October. 


NOTES AND NEWS 


Honours and Appointments 


Mr. ASHLEY TABRUM has been appointed Chairman of the 
Eastern Region Price Regulation Committee in succession to 
Sir Geoffrey de Montmorency. Mr. Tabriim is a solicitor who 
recently retired from the post of Clerk of the Peace and of the 
County Council of Cambridgeshire. He was admitted in 1903. 


Notes 


An ordinary meeting of the Medico-Legal Society will be held 
at Manson House, 26, Portland Place, W.1, on Thursday, 25th 
October, 1945, at 8.15 p.m., when the President will deliver his 
presidential address on ‘‘ Society and the Criminal.” 

We have received news of another solicitors’ clerk’s length of 
service. Mr. John Shatwell, senior clerk with Messrs. Pattinson 
and Harrison, solicitors, of District Bank Buildings, Macclesfield, 
has been with the firm 60 years. We understand Mr. Shatwell 
is fit and well and takes a fair share in the work of the office. 

Five buildings housing new barristers’ chambers—similar in 
exterior to those destroyed by enemy action, but modern in 
interior design—are to be put up in the Temple. They will be 
erected on the sites at Nos. 1, 2 and 3, Pump Court and 1, Elm 
Court. The famous Cloisters, adjoining Temple Church, are also 
to be rebuilt. The original design will be adhered to as closely 
as possible. 

We understand from The Times that the Legal and General 
Assurance Society has purchased the freehold of large modern 
blocks of offices and flats in Clifford’s Inn. The premises 
extend from the side of the ancient hall as far as Fetter Lane. 
The hall is not included in the purchase. Sir Matthew Hale 
and other judges sat in Clifford’s Inn, after the fire of London, 
to adjudicate on the claims of landlords and tenants of 
destroyed property, fixing new boundaries and so forth. 
Their findings fill forty folio volumes. 
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COMMERCIAL AND BUSINESS CORRESPONDENCE 
WITH HUNGARY 

The Board of Trade announce that by arrangement with the 
Postmaster-General, they have issued a General Licence (S.R. & O., 
1945, No. 1198) authorising business communications with Hungary. 
On and from the 2nd October, 1945, British and Hungarian firms 
may exchange business information with a view to the future resump- 
tion of business relationships. The resumption of private trade is 
not yet permissible. Banks and other financial institutions may now 
reply to requests for information from their depositors in Hungary. 
Documents such as birth, death, marriage certificates and wills may 
be transmitted. The despatch of powers of attorney and proxies is 
subject to the normal procedure under the Defence (Finance) 
Regulations. 

Although firms may resume postal correspondence from to-day, 
it is pointed out that some time may elapse before direct postal 
facilities can be inaugurated, as final arrangements have yet to be 
completed with the Hungarian authorities. Meanwhile, telegraphic 
communication will be operated immediately. Any further information 
regarding business correspondence should be addressed to the Trading 
with the Enemy Department, 24, Kingsway, London, W.C.2. 

Hungarian owned property in the United Kingdom will continue 
to be under the control of the Trading with the Enemy Department 
and the Custodians of Enemy Property. 

Applications and inquiries by persons in the United Kingdom about 
British property in Hungary should be addressed to the Trading with 
the Enemy Department, 24, onan: London, W.C.2. 





Wills and Bequests 
Mr. D. H. Butcher, solicitor, of Tooting, left £10,057, with 
net personalty £4,671. 


Mr. A. F. Fraser, solicitor, of Nottingham, left £9,306, with 
net personalty £6,215. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 


No. 1227. Factories. Woodworking (Amendment of Scope) 
Special Regulations. Sept. 29. 

E.P.1242. Fuel. Control of Fuel (No. 3) Order, 1942, General 
Direction (Central Heating and Hot Water Plants) 
(No. 5). Oct. 2. 

E.P. 1241. Fuel. Control of Fuel (Restriction of Heating) 
Order. Oct. 2. 

No. 1240. Housing, England. The Ministry of Health (Central 
Housing Advisory Committee) Amendment Order. 
Ort. 2. 

E.P. 1218. Merchant Shipping. British Seamen (Offences in 


Foreign Countries) (No. 2) Order. Sept. 28. 
Town and Country Planning, England and Wales. 

West Cornwall Town and Country Planning 

(Special Interim Development) Order. Oct. 3. 


DRAFT STATUTORY RULES AND ORDERS, 1945 


No. 1238. 


House of Commons (Boundary Commissions) (Appointed 
Day) Order. 
STATIONERY OFFICE 
List of Statutory Rules and Orders issued during 


September, 1945. 


{Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
COURT OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 
MICHAELMAS SITTINGS, 1945 


‘ Rota OF REGISTRARS IN ATTENDANCE ON 
Date. EMERGENCY APPEAL Mr. Justice 
Rota. Court I. UTHWATT. 
Mon., Oct. 22 Mr. Farr Mr. Reader Mr. Hay 
ee. « 23 Blaker Hay Farr 
Wed., ,, 24 Andrews Farr Blaker 
i. , 25 Jones Blaker Andrews 
Fri., ul ae Reader Andrews Jones 
Sat., SI. Ae Hay Jones Reader 
Group A. Group B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Date. COHEN. VAISEY. EVERSHED. ROMER. 
Non-Witness. Witness. Witness. Non-Witness. 
Mon., Oct. 22 Mr. Jones Mr. Andrews Mr. Farr Mr. Blaker 
Taes., ., 23 Reader Jones Blaker Andrews 
Wed, ,. 2 Hay Reader Andrews Jones 
Thurs., ,, 25 Farr Hay Jones Reader 
Fri., ae. Blaker Farr Reader Hav 
= .. 2 Andrews Blaker Hay Farr 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, — 2% 

















| Middle Flat | t Approxi- 
Div. | Price Interest | Mate Yield 
Months | Oct. 15 Yield | with 
| 1935 | redemption 
| 
British Government Securities | ifs Lis Ss @. 
Consols 4% 1957 or after : FA 1103 | 312 3/217 0 
Consols 24% . ‘és . JAJO) 884 | 216 6 _ 
War Loan 3% 1955-59 ” . AO) 102}|218 8|214 7 
War Loan 34% 1952 or after .. JD) 104 3 7 11216 0 
Funding 4% Loan 1960-90 MN| 113 | 310 8/217 10 
Funding 3% Loan 1959-69 A, AO} 1003 ' 219 6|;218 8 
Funding 2% Loan 1952-57 4 JD) 101 |214 0/2 9 1 
Funding 24% Loan 1956-61 AO, 983|210 7|212 0 
Victory 4% Loan Av. life18 years... MS} 1134|310 6/3 0 4 
Conversion 34% Loan 1961 or afte AO} 106 |3 6 0/3 0 O 
National Defence Loan 3% 1954-3 JJ| 1022 | 218 4,212 3 
National War Bonds 24% 1952-54 .. MS} 100$|2 910|2 810 
Savings Bonds 3% 1955-65 . FA! 101}|219 3/217 1 
Savings Bonds 3% 1960-70 MS} 100$ | 219 8|219 2 
Local Loans 3% Stock ae 974 {3 1 8 _— 
Bank Stock .. 2 i3 i 5 — 
Guaranteed 3% Stock (Irish Lani 

Acts) 1939 or after JJ} 99 |}3 0 7 — 
Guaranteed 23% Stock (Irish Lani 

Act 1903) .. 7 JJ) 95 |21711 _— 
Redemption 3% 1986-96 .. AO} 1023} 218 8|218 1 
Sudan 44% 1939-73 Av. life 16 yean FA} 116 |} 317 7/3 4 1 
Sudan 4% 1974 Red. in part afte 

1950 ; MN} 110 | 312 9|117 0 
Tanganyika 4% Guaranteed 1951-7; FA|106 |315 6| 21511 
Lon. Elec. T.F. Corp. 24% 1950-5: FA) 98 |211 0/214 7 
Colonial Securities 
* Australia (Commonw'h) 47% 1955-7C JJ) 107 |314 9;3 3 5 
Australia (Commonw’h) 3}% 1964-74  Jjj/ 101 |3 4 4/3 3 7 
Australia (Commonw’h) 3% 1 1955-58 AO} 99 |3 0 7/);3 111 
tNigeria 4% 1963... AO} 113 ;31010;3 1 0 
*Queensland 34% 1950-70 . ie Jj) 102 |3 8 8|219 4 
Southern Rhodesia 34% 1961-66 .. Jj) 105 |}3 6 8]3 111 
Trinidad 3% 1965-70 “- .. AO}100 |3 0 013 0 0 
Corporation Stocks 
*Birmingham 3% 1947 or after .. JJ} 97 |3 110 —_— 
*Croydon 3% 1940-60 a -- AOj 101 219 5 _ 
*Leeds 33% 1958-62 és ce JJj 102 |3 3 9}/3 O11 
*Liverpool 3% 1954-64 ce MN| 100} | 219 8/218 8 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO/ 106 | 3 6 0 _— 
London County 3% Con. Stock after 

1920 at option of Corporation -MSJD} 97 3 110 — 
*London County 34% 3954-59 FA| 106 |3 6 0/2 1410 

Manchester 3% 1941 or after .. FA] 9743/3 1 6 — 
*Manchester 3% 1958-63 .. AO} 101 | 219 5|218 2 
Met. Water Board 3% “A” 1963- 

2003 . : AO} 99 |}3 0 7;3 1 0 
*Do do. 3%, “ B” 1934-2003 MS; 100} | 2 19 10 - 
*Do. do. 30, “ E ” 1953-73 ste JJ) 101 |} 219 5|}217 O 

Middlesex C.C. 3% 1961-66 MS} 101 |219 5/218 4 
*Newcastle 3% Consolidated 1957 . MS} 101 219 51218 0 
Nottingham 3% Irredeemable --. MN] 964/3 2 2 — 
Sheffield Corporation 34% 1968 .. JJ| 107 $$ 313 &£® 
Railway Debenture and 

Preference Stocks 

Gt. Western Rly. 4% Debenture . JJ) 110 | 312 9 —_ 

Gt. Western Rly. 44% Debenture .. Jj, 118 | 3 16 3 aan 

Gt. Western Rly. 5% Debenture .. Jj} 127 | 318 9 _— 

Gt. Western Rly. 5% Rent Charge. . FA; 1234} 4 1 0 _— 

Gt. Western Rly. 5% Cons. G’rteed. MA/ 1224; 4 1 8 _ 

Gt. Western Rly. 5% Preference MA) 1084 412 2 _ 
| 











* Not available to Trustees over par. 

+ Not available to Trustees over 115, 

t In the case of Stocks at a premium, the vield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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